4 WEST WYOMING ORDIMANCE 101

AN ORDINANCE OF THE WEST #YOMING PROHIBITING DANGEROUS STRUCTURE AND BUILDINGS
WHICH ARE PUBLIC NUISANCES AND PRESCRIBING PEMALTIZS FOR VIOLATION.

The West Wyominag Borough Council hereby ordains:

§1. Definitions. As usad in this ordinance, tne followina terms shall

have the meanings indicated, unless a different meaning clearly apn2ars from the
context.

BUILNING - an indesendent structure havina a roof sunported by columns or
walls restina on its own foundation and includas duellina, aaraae, barn, stabla,
shed, greenhouse, mobile homez, olant, factory, warehouse, schonl or similar
structure,

—

DAHGEROUS 3UTLDING - all ouildinas or structures which have anv oy all of
the following defects shall ne deemed danaerous huildinas:

A. Those whose intarior walls or other vertical structural membars
list, lean or buckle ot such an extent that a nlumbh line passina throuah thne
center of gravity falls outside of the middia third of its base;

8. Those which, exclusive of the foundation, shou damage or deteriora-
tion to thrity-three percent (33%) of the sunporting member or memaers, or
damage or deterioration to fifty nercent (50%) of the nonsupoorting anciosing or
outside walls or cowvering;

C. Those which have improperly distributed loads upon the floors or
roofs or in which the same are overloaded, or which nave insufficient strenath
to be reasaonably safzs for the nunose used;

D. Those which nave been damaged by fire, wind or other causes so as
to be danaerous to life, safety, or the general nealth and welfare of the occu-
nants or the public;

E. Those which are so damaged, dilanidated, decaved, unsafe, unsani-
tary. vermin infested or which so utterly fail to orovide the amenities essen-
tial to decent living that they are unfit for human habitation, or are likely to
cause sickness or disease, so as to work injurv to the health, safety or general
welfare of those living therein;

F. Those which have narts thereof which are so attached that they may
fall and injure praparty or members of the oudlic;

G. Those which lack illumination, ventilation or sanitation facilities
or because of another condition are unsafe, unsanitary, or dangerous to the
health, safety, or aeneral welfare of the occunants or the nublic:
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H. Those which because2 of their location are unsanitary, or otherwise
dangerous, to the health or safety of the accupants or the publicy

I. Those existing in violation of any nrovision of the buildina code,
fire prevention code, or other ordinancas of the West Wyominag Borouga.

NWELLING - any building which is wholly or nartly used or intended to be
used for living or sleepina by human occupants.

DWELLING UNIT - any room Or araud of rooms located within a dwelling and
forming a single habitabla unit with facilities which are used or intended to be
used for living or sleepina by human occupants.

EXTERMINATION - control and olimination of insects, rodents, or other nests
by eliminating their harborage olaces, removing or maxina inaccessinblz,
materials that mav serve as their food, noisoning, sprayina, fumigating,
trappina, or by any other recoanized and lesgal pest elimination methods.

GARBAGE - animal and veaatabla wastes resulting from the handlina, orepara-
tinon, cookina, and consumotion of food.

INFESTATION - oresence, within or around a dwellina, of any insacts,
rodents or other pests.

OWNER - person who, along or jointly or saverally with others:

1. shall nave legal title to any dwellina, or dwalling unit, with or
without accompanying actual nossassion thereof; or

2. shall have charge, care or control of any duelling or dvielling unit, as
ogwner or aqgent of the owner, or as executor, executrix, administrator, admi-
nistratrix, or quardian of the astate of the ouner. Any such person thus repra-
sentina the actual owner shall oe bound to comply with the provisions of this
ardinance and with rulas and requlations adonted sursuant thereto, to the same
extent as if he were the owner.

PERSON - any individual, firm, corporation, association or nsartnershin, or
other leaal entity.

PROPERTY - a piece, varcel, lot or tract of land.

1

RURBISH - combustible and noncombustible waste materials, excent garbaage,
including residue from the burning of wood, coal, coke, and other combustible
material, paper, raas, cartons, hoxes, wood, excelsior, rubber, leather, trees
hranches, vard trimmings, tin cans, metals, mineral matter, alass crockery and
dust.



STRUCTURE - any thing constructed or erected with a fixed or ascertainable
Tocation on the aground or in water, whether or not affixed to the ground or
anchored in the water, including buildings, walls, fences, olatforms, docks,
wharves, billboards, sians and walks.

Whenever the words "dwelling®, "dwelling unit"™, or "premises", are used in
this ordinance, thev shall be constructed as thouah thev wera followed hy the
words "or any opart thereof",

§2. Danaerous Buildinas Declared Nuisances. A1l dannerous buildings
within the terms of section 1 of this ordinance ars herehy declared tg be public
nuisances and shall be repaired, vacated, or demolished as herein provided.

3. Standards for Repair, Vacation, or Demolition. The following stan-
dards shall be followed in substance by the Enforcement Officer of the West
Wyomina Borough in orderinag renair, vacation, or demolition:

1. If the danaerous building can reasonably be repaired so that it will no
Tongar exist in violation of tne terms of this ordinance, it shall be orderad to
be renaired.

2. If the danqgerous building is in such condition as to make it dangsrous
to the health, safety, nar aeneral welfare of its occunants, or the nublic and is
so placarded, it shall be ordered to be vacated within such lenath of time, not
exceeding thirty (30) days, as is reasonable.

3. No dwelling or dwelling unit which has been placarded as unfit for
human habitation shall again be used for human habitation until written apnroval
is secured from, and such placard is removed by the Enforcement Officer. The
Enforcement Officer shall remove such placard whenever the defect or defects

upon which the placarding action were based have bDeen eliminated.

4, If a dangerous buildinag is fifty percent (50%) or more damaced or
decaved, or deteriorated from its oriainal condition; if a danaerous building
cannot be repaired, so that it will no longer exist in vinlation of the terins of
this ordinance; or if a danaerous buildinag is a fire hazard existina or erected
in violation of the terms of this ordinance or any ordinance of the West Wyominag
Borough or statute of the Commonwealth of Pennsylvania, it shall be ordered to
be demolished; bprovided, the cost of repairs to ractify or remove the conditions
constituting the nuisance exceed fifty (50%) of the market value of the building
at the time demolition is proposed.

§4. Duties of Enforcement Hfficer.

1. The West Wyomina Borough shall insoect on a regular basis dwellinas,
buildinags and structures to determine whether anv conditions exist which render
such premises dangerous buildings within the terms nf section 1 ahove.



2. Whenever an insnection discloses that a dwelling, buildina or structure
has become a pudlic nuisance, the Enforcement Officer shall issue a written
notice to the nerson or persons responsible therefore. The notice:

A. shall be in writing;
B. shall include a statement of the reasors it is being issued;

C. shall state a reasonadble time to ractify the conditions consti-
tuting the nuisanc2 or to remove and demolish the dwelling, building or
structurs;

D. shall serve upon the owner, or his aaent, or the occunant, as the
case may require, -

(1) Excapt in emergency cases and whera the owner, occunant,
lessee, or mortaagss 1s adbsent from the West Wyomina Borouqh, all noti-
ces shall o2 deemed to the nronerly served unon the owner, occupant, or
other person having an interest in the danazrous buildina, if a coov
therenf is served unon him parsonallv, or if a coov thereof is posted
in a conspicuous place 1in or about the structurs affected by the noti-
ce; or if he is sarved with such notice by any other method authorized
or required under the laws of the Commonwealth.

(?) Excent =smeraencv cases, in all other cases where the nunar,
occunant, lessee, or mortaagee is absent from the West Wyomina Borough,
all notices or orders nrovided for herein shall be sent by registered
mail to the owner, occubant, and all other persons havina an interest
in said building, as shoun by the records of the County Recorder of
Deeds, to the last known address of each, and a copvy of such notice
shall bDe nosted in a consnicuous nlace on the danaerous huilding to
which it relates. Such mailinag and postina shall be deemed adequate
service.

E. may contain an outline of remedial action, which, if taken, will

effect compliance with the provisions of this ordinancs and with the rules
and requlations adooted nursuant thereto.

3. Appear at all fearinas conducted by the Enforcement Officer and testify
as to the condition of danaerous buildinas.
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85. Hearings.

1. Any person affected by any notice which has be2n issued in connectinn
with the enforcement of any provision of this ordinance, may request and shall
be granted a nearing on the matter before the Enforcemant Officer; orovided,
that such person shall file with the Enforcament Officer a written patition
requesting such hearing and setting forth a brief statement of the arounds
therefore within ten (10) days after the day the notice was served. iUnon
receint of such petition, the Enforcement Officer shall set a time and nlace for
such hearina and shall aive the netitionar written notice thereof. At such
hearing the petitionar shall oe aiven an opoortunity to be heard and to show why
such notice should be motified or withdrawn. The nearing shall e commenced not
Tater than twenty (20) days after the day on which the petition was filad.

2. After such hearinag the Enforcement Officer shall sustain, modify or
withdraw the notice. If the Enforcement Officer sustains or modifies such
notice, it shall se deemad to bea an order. Any notice served nursuant to this
ordinance shall automatically become an order if a written netition for a
hearina is not filed with the Enforcement Officer within ten (10) davs after
such notice is served.

3. Any aqarieved party may apoeal the final order to the West Wyoming
Borouah in accordance with the orovisions of the 'ocal Agency lau.

§6. Removal of Natice Prohibited. No oerson shall remove or deface the
notice of dangserous buildina, excent as orovided in section 3(3).

§7. Emeragency Cases. Whenever the Enforcement Officer finds that an
emergency exists which requires immediate action to oprotect the nublic health,
he may, without notice or hearing, issue anv order recitinag the existence of
such an emergency and requiring that such action be taken as is necessary to
meet the emergency. Notwithstanding the other provisions of this ordinance,
such order shall be effective immediatelv. Any nerson to whom such order is
directed shall comply therewith immediately, but upon petition tao the
Enforcement Officer shall 5e afforded a nearina as soon as nossible. After such
hearina, depending upon the findinas as to whether the nrovisions of this ordi-
nance have been complied with, the Enforcement Officer shall continue such order
in effect, or modify or revoke it. The costs of such emeraency repair, vacation
or demolition of such danaerous building shall ne collected in the same manner
as orovided herein for other cases.

88. Abatement bv Borouah. If the owner, occupant, mortgagee, or lassee
fails to comply with the order of the Enforcement Officer within the time spe-
cified in the notice issued by the Enforcement Officer, the Enforcement Officer
shall cause such building or structure to be repaired, vacated, or demolished as
the facts may warrant, under the standards nereinbefore nrovided. The Yest
Wvomina Borouan may collect the cost of such repair, vacation, demalition
tonather with a nenalty of ten percent (10%) of such cost, in the manner pro-
vided by law.




§9. Penalties. Any person who shall vinlate anv nrovisions of this ordi-
nance shall, upon conviction thersof, be sentenced to pav a fine not exceeding
three hundred dollars (3$300.00), and/or to underqo imnrisonmant for a termn not
to exceed ninety (90) days. FEach dav that a violation continues beyond the date
fixed for complianca shall constitute a separate offense,

§10. Repealer. All ordinances or parts of ordinances which are incon-
sistent herewith are herehby repealed,

§11. Severability. If any sentence, clause, section, or part of this ordi-
nanc2 is for any reason found to be unconstitutisnal, illenal, or invalid, such
unconstitutionality, illegality or invalidity shall not affect or impair anv of
the remaining provisions, sentences, clausas, sections, or narts of this ordi-
nance. It is hereby declared as the intent of the West Wyoming Borouah that
this ordinance would have been adooted had such unconstitutional, illeaal, or
invalid sentence, clause, section ar nart theraof not 5een included nerain.

8§12, Effective Date. This ordinance shall hecome affective on Juna §,
1985.




Duly and enacted and ordained by West Wyoming Borough Council on &%“&\ day of \ﬁ j\i "
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2010 and signed by the Mayor on the 7 ” day of ek, 2010.

Cor e

President of Council

Attest:




