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ORDINANCE NO.{ - /942

AN ORDINANCE PROVIDING FOR THE ESTARLISHAMENT AND |
REGULATION OF A PENSION PLAY FOR . THE FULL-TIME
NON-UNIFORMED EMPLOYEES OF THE BOROUGH OF WEST WYOMING

BE IT ORDAINED AND ENACTED by the Council of tha Borough of
Weat WYOMING, Luzerne County, Pennsylvania, and IT IS HEREBY ORDAINED
AND ENACTED as follows: ,

— 'T‘
EémABLIEHMENILQEMRLA§

A Pension Plan is hereby established for the full~time Non-Uniformed
- Employess. Such Plan shall be under the direction of the Borough

‘Council and shall be applied under such regulations as the Council

may prescribe. The effective date of thia Plan shall be

December 2¥ , 1992.

|~ % ﬂ“ ] ;
BEFINUTIONS_OF | TERMS

2.1 Coupcil means the governing bedy of the Borough of West
Wyoming acting in the capacity of administrator of the
Non-Uniformed Employees Pension Plan established purauvant to
this Ordinance. . '

2.2 Emplover means the Borough of West Wyoming.

2.3 Rarticipant means every person duly appointed from time to
time by the Employer as a full-time Non-Uniformed Employee
working not less than thirty-five (35) hours per week with
definite compensation, subject to reasonable vacation and aick
leave, to be included in the Plan upon date of hire. :

2.4 Service means total aggregate mervice with the Employer, not
hecegparily continuous, beginning upon date of hire,” Service
of six (6) months or more will be'counted as a full year;
service of less than six (6) months will ba disregarded.

i



NOY-05-2003(THU) 10:09  TOM ANDERSON & RSSOCIATES (FAX)610 925 1814 P.003/012
QY < 09:15 717 ARV 400N WEST YOMING BOROUGH PAGE 02

2.5 Compensation means tha monies received by a rarticipant in.
each and every month, including base pay: lgngovity pay. night
differential, overtime, and any cther such increments.
pPayments made for unused vacation time will be included for -
computation of retirement benefitm. Payments made for unused
wgick time” will not beé included foX computation of retirement

penofits.

2.6 plan means the Non-Uniformed Employees Pensicn Plan
sstablished pursuant to this Opdinance. :

2.7 Coptribution means the moniea paig by the Employer to ths Plan
and/or the payroll deductions made monthly from the
compenaastion of the participants and paid to the Plan; except
that "contributions" in Article 4.6 ghall mean the
participant‘s total contributions accumulated during the

period of employment and participation in this Plan.

2.8 Unfunded Liability means the present value of any
Participant ‘s benefits accrued prior to the enactment of this
ordinance by virtue of that Participant’s prior service.

En&nzg_ggxxiggﬂﬂiﬁhilixx meana the valwe of any Participant’s
benefits which shall accrue by virtue of that Participant’s
service rendered subsequent to the enactment of this
Ordinance.

- 2,10 Actuazial Equiwalent means 4 benafit dotermined by an actuary
' to be equivalent in value to the participant ‘e Normal
Retirement Benefit, as defined heveln; provided that such
actuarial ocquivalent is within the 1imitations provided
herein. '

2.11 Terminatlon meana the cepsation of service by the Participant
for any reason including death, disability, resignation, and
employer termimation. Voluntary leaves of absence without pay
ahall not be considered a terminaticn for purposes of this

' ordinance; but no period of such leave shall be computed in
the total sorvice for pension benefit purpovses. Leaves of
abpence with pay shall not be considered a termination within
the meaning of this Ordinance (provided that the municipallty
is able to certify to the Department of the Auditor General -
that such Partieipant on a leave of absence with.pay is within
the definition of a Participant as set forth herein); but such
feaves may be computed in the total service for pemsion
benefit purposes.

2.12 Comulttes means the perscons which may be appointed to serve in
ig aggiacry capacity to the Council in the administration of
a ane
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ARTICLE IXT
ADMINISTRATION

The Council shall administer the Plan by such regulations as
ghall from time to time be necessary for the effective
maintenance of the Plan; provided that no regulation shall be
contrary to the statutes of the Commonwealth of Pennsylvania
and/or applicable Federal regulations. ;

Tha Conncil may appoint & Committee which shall act as an
advisory body to the Council in the administration of the Plan
doccording to the regulations established pursuant to this
Article, i

The Committee shall consist of three (3) members, which number
shall include one (1) chosen from the Council and ona (1)
chosen by & majority of the Participants in the Plan. The
final member of the Committee shall be neither a member ¢f the
Council nor a Participant in the Plan, but shall be a
vgitlzen-at-large," and shall be appointed by the Council.

All persons so designated shall serve at the pleasure of the
Council for a three (J) year term, with cone (1) member being
selected sach year. Any member may reslygn upon writtten notilce
to the Council and the Committee. Any vacancaies in the
Comnittee arising from resignation, death, or removal shall he
filléd by the Council by the procedure set out herein for the
member of the Committee whose resignation, death, or remaowval
has created the vacancy. g

The Cemﬁittee ghall meet no lasafthan annually, and shall
serve without compensation fox theilr services.

The Committee shall act by such procedure as the Comnittee
shall establish; provided that all declsiens shall be by

- majority vote. The Committee may authorlze ocne of its members

P o axecnte any document or documents on bohalf of the
Committee, may adopt by-laws and regulations as it deems
necesgary for the conduct of its affairs, and may appoint such
accountants, counsel, specialists ox such other personnsel as
it may deem desirable for the propor administration of the
Plan; provided that all such executions of documehts,

" adoptions of hby-laws and regulations, and appointments shall
be submitted to the Council for approval.

The Committee shall keep a rccord of all lts proceedings and
acts which shall relate to the Plan, and shall keep all such
bocks of accounts, xecords and cther data as shall be
necessary for the proper administration of the Plan. A1l
actions of the Committee shall he communicated to the Council
in a timely fashion. , '

-3
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All such reasonable expenses incurred in the administra?ian of
rhe Plan including but not limited to fees for the services of
specialistse Yncluding actuaries, accountants, consultants, and

legal

counsel shall be approved by the Council and all may be

paid from the plan; provided that no guch payment shall be
contrary to the statutes of the Cgmmonwealth of Pennsylvania.

No member of the Council or the Commmittee established
pursuant to thie Article shall incur any liability for any
action or failuxe to act, sxcepting only liability for its own

gross

negligence or willful miscondnot. The Employer shall

{ndemnify each member of the Board and the Conmittee agalnst
any and all claims, loss, damages, expdnse, and liability
arising from any action or failure to act, except for such
that is the result of gross negligence or willfu)l miscenduct
of such member.

ARTICLE 1V
BEEIBEM&HT_BEQH;BEMEHI§JBHEMEEﬂEEITE

gligibility for Normal Retirement

B.o‘

b.

Barly

A Participant in the Plan may retire from active

employment on the first day of the month following the
attainment of age sixty-twe (62); provided that the
participant has completed twenty-five (25) or more yeara
of service with the Employer. .

A Participant shall retire on the Ifirst day of the month
following the attalnment of age maventy (70).

Retirement

A Participant may zetirc on the first day of the month
following the attainment of age sixty (60);: provided
that the Participant has completed ten (10) or more
yeaxs of service.

Normal Retirement Benefit

A participant who shall complete the age and gervice
requirements as set forth in Article IV shall recaive a
pensicn for life, payable in egual monthly installments in an
amount to be computed by applying one percent (1%) credit for
each year of service (maximum 25 years) times the average
monthly compensation for the thirty-six (36) months

igmedlately preceeding the Participant’s retirement.

l}

— — = —



NOV-05-2009(THU) 10:11 TOM ANDERSON & RSSOCIATES (FAX)610 925 1814 P.006/012
o I HI RS 717 633 4028 NEST WYOMING BOROUGH PAGE ©5

Actuarially Bguivalent Benefits

Tn lieu of the retirement benefits contained herein, a
Participant may elect in writing an actuarial equivalent as-
may be provided for by xegulation; provided that no such
equivalent benefit may work the effect of providing a lump sum
amount of money, or provide for a pension for a period less
than life, or provide for a pensicn less than the amount
herein established, unless such amount is reduced to pay the
cost of an additional bbenefit such as a 120-month cextain
benefit.

4.5 Vested Benefit

A Vested deferred monthly benefit shall be provided for any
Participant whose termination date oecurs prior to that
Participant’s Normal Retirement Date; pxovided that the
Participant shall have notificd the employer of such intention
to vest within ninety (90) duays of the Participant’s date of
tormination., &uch vested deferred monthly bhenefit shall be
based on the Participant‘s complested vears of sexrvice asm of
the termination date in accordance with the following

schedules
Years of Service Vested Percentage
4 years ; 50.0%
5 years o 60.5%
6 vears , 75.0%
7 yvears 87.5%
B years 100.0%

. Such vested deferrcd monthly benefit shall be funded through
the purchase of a single premium, deferred annuity, which
ghall provide for the monthly benefit to be paid to the
Participant upon attainment of that Participant’s Normal
Retirement Age as set forth in this Article. '

!
!
Lf for any reason a Participant shall terminate service with

the Employer prior to becoming vested, that Farticipant shall
be entitled to a refund of that Participant’s contributions

plus interest at a rate, of six percent (6%) per annum. Such
interest shall be uniform for all Participants.

4.6 Termination
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If a Participant shall subsequently xeturn to service and
roturn to the Plan the contributions plus interest which were
refunded to that Participant wpen termination, the Faxtleipant
shall be entitled to credit for the prior years of service to
the extent of the return of contributions.

Nothing in thie Article shall be construed to allow credit for
sarvice not actually given to the Employer, except as
spocifically provided in Article 6.

4.7 Non~Allenation of Benefits and Vesting

No benefit under the Plan shall ke subject in any manner to
anticipation, alienation, sale, transfer, assigmnment, pledge,
encumbrance, or charge. Nor shall any such hepofite be in any
manter liable for or subject to garnishment, attachment,
execution, levy, or other legal process.

Further, all bonefits granted herein shall vest in the
Participant upon camplatien of the regquiremente for
eligibility, and that Participant‘’s benefita shall ecentinue in
the amount and in the form in which that Participant first
became entitled to them.

ARTICLE V¥
CONTRIBULIONS

5.1 Contributions of the Employer

a. It shall be the liability of the Employer to fund the
past service liability as determined by the actuary;
provided that such liability may be funded over a pexiod
not teo exceed twenty-seven (27) years, such periocd
commencing with the passage of this Ordinance.

b It shall be the liability of the Employer to fund for
. the futnre service cost of the Plan.

i It shall be the rosponsibility of ‘the Employer to
maintain the actuarial soundness of the Plan.

d. Contributieons to the Plan paid by the Employer shall be
at an apount determined by am annnal actuarial study,
which study shall bs completed on a calender yoar basis.
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contributions of the Participants

a. Contributions to the plun'paid by the Participants shall
be at the rate of three percent (3%) of monthly .
compensation. :

b. Contributions to the plan paid by the Participants may
be reduced or eliminated by Council at thelr
disoretion. The reduction or elimination of amployee
contributions shall be effected by zesolution, and ghall
ba effected for one calendar year only.

5.3 Allocation of Cominonwealth Funds

The payments made by the State Treasurer to the Employer from
the monies received from the taxes paid on the premiums of
foreign casualty insurance companies for purposes of
retirement or disability benefit pensicns for munilcipal
employees shall be used as follows:

a. . +to reduce the unfunded liability, or after such
liability is funded, '

b. to apply againat the annual obligation of the Employer
‘ for future service cost, or to the extent that the
payments may be in excess of such obligation,

e (- to reduce or eliminate the contributions paid by the
Participants. .
5.4 Allocation of Assets of Existing Penasion Plans

Any assets of amy existing pension plans for the Non-Uniformed
employees of the Borough are hereby transferred to the Plan
astablished pursuant to this Ordinance, and shall be applied
against the unfunded liability.

5.5 Gifts, Bequests, and Grants

All other monies and property received by the Plan, inclunding
glfts, bequests, devises, and grants shall be applied against
fhe Employer portion of the future service cost unless
otherwise specifically provided.
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BETIQLE_QI
GREDRIT FOR MILITARY SERVICE

Any Participant in the Plan with at least six (6) months of service
with the Employer who thersaftor shall entex the military service of
the United States of Amexica shall have credited to that
Participant ‘s service record for pension benefit purposes only the
initia) term of military service of the Participant; provided that
the Participant returns to service with the Employer within six (6)
months after gald Participant’s separatioen from such militaary
service. ’

ARTICLE VII
TERMINALION OF THE BLAN

Upon termination of the Plan, the assets shall be distributed as
follows. '

a. Suffieient funds shall ba maintained to provide the
pension benefits prescribed in Article IV for all
Participants who have retired prior to the termimation
of the Plan, or who are eligible to retire at the time
of the termination of the Plan. '

b. sufficient funds shall be maintained to provide the
vested pension henefits preseribed in Article IV for all
Participants who are eligible for such benefits.

C.. Of the remaining funds, those which can be identifled as
contributions of the Employees and Employer shall be
distributed as the Council sees fit; provided that such
distribution is made on a uniform basis.

d. All funds in excess of the funds described in paragxaphs

a., b., and c. above shall be returned to the
Commeunwealth as unused funds. :

|



NOV-05-2009(THU)Y 10:182 TOM ANDERSON & RSSOCIRTES (FAX)610 925 1814 P.010/012
y . e

. jdg B89:15 717 693 4928 WEST WYOMING BOROUGH PAGE 09
&

ARTICLE VIII
EARTICIPANTSE RIGHTS AND MUNTCIPALITY’S RIGHT TQ_TERMINATE

Neither the establishment of the Plan hereby created, nor any
modiflication thereof, ner the ereation of any fund or account,
nor the payment of any benefits, shall be construed as giving
te any Participant or other persen any legal or equitable
right against the Employer, or any officeér or employee
thereof, or the Council except as herein pravided.

Under no circumstances shall the Plan hereby created
constitute a contract for continuing employment for any
Participant or im any manner obligate the Employer to continue
or to discontinue the services of an employea.

This Plan has been established and shall ba maintained by the
Employer in accordance with the lawe of the Commoowealth of
Penusylvania. The Plan shall continue for such period as may
be required by such laws; provided that the Employer may, by
its own action, discontinue this Plan should such laws
provide, and the Employer reserves the right te take such
actien in its sole and ebpolute discretion. Upon teormination,
the Employer shall have ne liability hereunder othexr than that
imposed by law.

ARLICLE TX
INVESTMENTS

All investments by the Council of the assote of this Plan
shall comply with such regulations as the Council shall
establish for the purpose of investing such funds.

“The Council may also purchase retirement annuitics, oxr
retirement income endowment policies, or a combination of _
both, which provide a cash value with which to fund pensions;
provided that the Council shall determine the value of any
policies purchased, the company with which the contracts shall
he made, and the time to purchase such policies. . The Council
shall also have the obligation t¢ insure that the policies
purchaged provide benefits on a uniform scale, and that such
policies are endorsed to the ownership of the Plan.
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ARTICLE X
AMENDMENTS

The Council reserves the right to amend at any time in whole
or in part, any or all of the provimions of the Plan;

provided that no such amendment shall authorize ox permit any
part of the Plan to be used or diverted to purposes other than
for the exclusive benefit of the Participants, their
beneficiaries, or their estates. Nox shall any amendment
divest a Participant of bencfits vested by the provisions of
Article IV. All such amendments shall ‘coomply with the
applicableo atatutes of the Commonwealth of Pennpylvania.

ARTICLE XX
CONSTRUCTION OF PLAN

This Plan shall be constructed according to the laws of the
Commonwealth of Pennsylvania, and all provisions horeof shall
be administered according to the laws of such Coumonwealth.

Wherever any words are used horein in the masculine gender,
they shall be construed as though they were alsc used in the
feminine gender in all cases where they would so apply; and
wherever any worda are used heredin in the singular form, they -
shall be construed as though they were almo used in the plural
form in all cases where they would =o apply.

Headings of Articles and paragraphs of this instrument are
inserted for convenience of reference. They constitute no
part of this Plan, and are not to be considered in the
eonstruction thexreof.

ARTICLE XII
SEVERABILITY

The provisions of this Ordinance shall be severable, and if
any Article, paragraph, clause, gentence, or words of this
Ordinance hereby adopted be declared for any reason invalid,
unlawful, or unconatitutional, it is the inteont of +he Borough
that it had passed all other Articles, paragraphs, clauses,
sentences, or words of thisg Oxdinance independent of the
elimination herefxom of any such portion as may be declared
invalid, unlawfu), or unconstitutional,

]

il
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ARTICLE XIIT

REPEALOR

This Ordinance repeals all other Ordinances and/or Resolutions
prior to the date of its enactment which documents
established, maintained, governed, or requlated a pension plan
for the Non-Uniformed employees of the Borough of West
Wyoming, Luzerne County, Pennsylvania.

ENACTED AND ORDAINED into an Ordinance at a regular
meeting of the Borough Council of West Wyoming,
this %7 day of December, 1992.

ATTEST ¢ BOROUGH COUNCIL

Thomas C. Lofitus John %4 Krbski

Secretary President
MUNICIPAL AL JLel LA ,'7"'“\5:‘}":, e
SEAL Roberta Karasek
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Vice-President
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Mayor
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