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CODE ENFORCEMENT ORDINANCE

" ORDINANCE NO.

AN ORDINANCE CREATING AN OFFICE OF CODE ENFORCEMENT AND
DESIGNATING A CODE ENFORCEMENT OFFICE AND A CODE HEARING
BOARD AND FIXING CERTAIN DUTIES AND RESPONSIBILITIES
RELATIVE TO THE ADMINISTRATION OF THE VARIOUS CODES AND
ORDINANCES AND PRESCRIBING THE PROCEDURES FOR PERMITS: FEES
AND APPEALS AND PROVIDING PENALTIES FOR VIOLATION.,

BE IT ORDAINED AND ENACTED by the of the

of - , County, Pennsylvania

referred to as the Municipality) as follows:

SECTION 1. ESTABLISHMENT OF OFFICE OF CODE ENFORCEMENT

l.1 Creation of Office of Code Enforcement - There is hereby
created by the Council of the Municipality an office of
the Municipality to be known as the '"Office of Code |
Enforcement.' Said office shall have the responsibility
for administering and enforcing the provisions of this
Ordinance and of those other codes and/or Ordinances
of the Municipality (hereinafter referred to as the

tApplicable Codes and Ordinances!), which designate

said office of Code Enforcement as their Official
Administration and Enforcement Agency.

1.2 Appointment of Code Enforcement Officer - There shall
be appointed by the Council of the Municipality, a Code
Enforcement Office who shall be in charge of the Office
of Code Enforcement of the Municipality. The Code En-
forcement officer shall supervise such othexr employees
or assistants as shall be necessary for the administration
and execution of the responsiblities of said office,
as appointed and approved by the Council of the Municipality.



1.3

1.4
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Said Code Enforcement Officer and other personnel nay
consist of employees directly hired and compensated by
the Municipality{and of/or emnloyees designated by the
[Westmore Land County Planning Department and/or the
Redevelopment Authority of the County of Westmoreland
in accordance with the Agreements nr cied for under
Section 1.1 above. Any such CodeZnforcement Officer
and othex personnel designated By said Department and/or
Authority, pu ant to such #fgreements shall be deemed
to have all of the duiies~and powers provided in this
’Ordinance and in the prHigable Codes and Ordinances of
the Municipality g shall rePresent the Municipality to
the same extent 2% if appointed dir tly by the Municipality.
The Council of“the IMunicipality may alsSo~d i¢gnate a Code
Liason Offie@ér who shall coordinate all local activities
and respefisibilities of the Municipality related to code
enforcémént with the YWestmoreland County Planning Depart-
ment and/or with the Redevelopnent Authority of the
\Egpnty of Westmoreland.f‘

Relief from Personal Liability -~ The Code Enforcement
Officer or other oificial or emplovee shall not, while
acting for the Municipality, render himself liable person-
ally because of any act or omission as required ox
permitted in the discharge of his official duties. Any
suit instituted against such Code Enforcement Cfficer,
official or employee, because of any act perforned by him
in the lawful discharge of his duties, shall be defended
by the Solicitor of the Municipality and in no case will
said officer, official or emplovee be liable for costs in
any action, suit or proceeding.

Official Record =~ An official record shall be kept of all
business and activities of the Office of Code Enforcement
and all such records shall be open to the public for
inspection at all appronriate tines, except that no
individual, owner, operator, occupant oxr other person shall
be subject to unwarranted invasion of nrivacy and excent
that all evidence or information cbtained in the course

of any inspection shall be considered privileged information
and shall be kept confidential, Such evidence or information
shall not be disclosed except as may be necessary in the
judgment of the Code Enforcement Officer for the proper

and effective administration and enforcement of the
provisions of this ordinance and shall not otherwise he
made public without the consent of +the owner, occupant,
operator or other person in charge of the unit, structure

or premises inspected.
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SECTIOI 2. DUTILS AND POWLRS OF CODRE BNFORCEMENT OFFICER

2.1

Enforcement by Code Enforcement 0fficer - The Code
onforcement Officer sahall enforce and administer all
of the provisions of this COxrdinance and of those other
Applicable Codes and Ordinances which establish the
office of Code Znforcement as their official adminis-
tration and enforcement agency.

Duties of Code Inforcement Officer -~ The duties of the
Cocde IEnforcement Officer shall include the receipt of
applications, the issuance of permits, notices, certificates
and orders, the making of insvections to determine con-
formance with Applicable Codes and Ordinances, the
undertaking of systematic inspection programs, the under-
taking of research and investigations, the recommendation
of appropriate administrative rules for reviewv and
adoption by the Code Hearince Board, the keeping of recoxrds,
the issuance of written annual reports and such other
activities as may be required.

Right-of~Entry - In the discharge of his duties the Code
Enforcement Cfficer or his authorized representative,

upon showing proper identificaticn where regquested, is
hereby authorized to enter and insvect, |at any reasonable
hour({ any structure or premises in the Municipality to
il

enforce the provisions of this Ordinance and of those
other Applicable Codes and Ordinances. The assistance and
cooperation of all other nunicipality officials, including
police and fire department, shall be available to the

Code Enforcement Officer to assist in the nerformance

of his duties and in securing right-of-entry.

The Code Enforcement Officer and the owner, operator, or
occupant or other person in charge of any structure oxr
premises subject to the provisions of this Crdinance may
agree to an inspection by appointment at a mutually
convenient time.

The owner, operator or occupant or other person in charge
of any structure or premises shall give the Code Enforce-
ment Officer entry and free access thereto and to every
part of the structure or to the premises surrounding the
structure. ‘
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If any owner, operator or occupant or other person in
charge fails or refuses to perrit entry and free access

to the structure or premises under his control, or to

any part thereof, with resnact to any authorized in-
spection, the Code Enforcement O0fficer nay, upon a showing
that probable cause exists for the inspection may file a
complaint and may petition for and obtain an order direct-
ing compliance with the inspection requirements of thi=
Ordinance from a court of competent jurisdiction. Any
person who refuses to comply with such an order issued
pursuant to this section shall be subject to such penalties

ﬁs may be authorized by law ﬁor violation of a court order.
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PERMITS, CERTIFICATES AND FERS

W

.1

Permit Required ~ An avplication for a pexmit shall be
required in accordance with the provisions of those cihar
Applicable Codes and Ordinances which the office of Cod
Enforcement has the responsibility to administer. Said
application shall be submitted in such form as may be
prescribed by the Code Enforcement Officer and shall be
accompanied by any required fee.

Acticn on Annlication - The Code Fnforcement Qfficex shall
examine said anplication to deternine compliance with
those other Applicable Codes and Nrdinances of the Munici-
pality and shall, within 15 days aftex filing, either ap-
prove or reject said application. If said application is
rejected, the Code Enforcement Officer shall inform the
applicant in writing, stating the reasons for such re-
Jjection.

e

Required Fees - Anplicants for permits required by any of
the following Applicable Codes and Ordinances shall pay
at the time of application, to the Code Enforcement O
for use by the Municipality, fees according to the fo
ing schedule: '

a. DBOCA Basic Building Code - The fees required for
mits under the BOCA Basic Building Code shall be
follows:

1l.) UNew Construction and Alterations - A fee of $1.25
per $1,000 of total valuation, excluding the
value of plumbing and electrical work, except
that no fee shall be less than $5.00 nor nmore
than $300.
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2.) Moving of Buildinas - A fee of ten cents for
each $100 of the estimated cost of moving any
structure, plus the cost of new foundations and

“all other necessary work required to affix the
structure to the site.

3.) Demolition - A fee of $1.00 for each $1,000 of
the cost of demolition, except that no fee shall
be less than $7 nor more than $200. In addition,
for any structure to be demolished which has an
assessed valuation in excess of $500, the appli-
cant shall pest a Bond with the Code Inforcement
Officer for a sum cqgual to no less than four times
the assesssd valuation of the building to be
demolished, which Bond shall be for the faithful
performance of the demolition in accordance with
the Applicable Codes and Ordinances.

b, DNational Electrical Code - A fee of $0.50 for each
$100 of total vaiuation of electrical work to be
performed, excepnt that no fee shall be less than
$5.00 nor moxre than $100.

c. DOCA Basic Plumbing Code - A fee of $0.50 for each
$100 of total valuation of plumbing work to be per-
formed, except that no fee shall be less than $5.00
nor more than $100.

d. DOCCA Basic Fire Praevention Code = A fee of $25.00 for
the establishment and operation of any use or activicy
provided in the BOCA Basic Fire Prevention Code where
such uses reqguire a permit. ~

All permits granted under any of the above Aonlicable Coles
and Ordinances shall be good for a period of cne year, pro-
vided that extensions may be requested in writing and such
extensions may be granted by the Code Enforcement ffieer
for good reason; excent that any permit granted for demo-
lition activities ghall be valid for six monihs only and

if such demolition work is not completed within that time,
any Bond posted by the apnlicant shall be forfeited.

Certificates - The following Certificates shall be rc—
quired in accordance with the provisions of “hose other
Applicable Codes or Ordinances which the Office of Code
Enforcement has the reswonsibility to administer. Said
Certificates may be issuad separately or combined in the
form of a single Certificate.




SECTION

Certificate of Use and Occuvancy - In accordance with
Section 120.0 of the BOCA Basic Building Code, a
Certificate of Use and Occupancy shall be required,
and no new building or portion of an existing build-
ing which is enlarged or altered, shall be used or
occupied in whole or in pwart, until such a Certificate
of Use and Occupancy shall have been issued by the
Code Enforcement Officer.

Certificate of Approval - A Certificate of Approval
shall be required for any electrical or plumbing work
completed under the provisions fo the Applicable
Codes and Ordinances. &ll applicants shall apply to
the Office of Code Enforcement for such a Certificate
of Approval within 30 days of the completion of the
building, structure, work or premises.

Other Certificates - Any other permits, certificates
or licenses, as required by the Appnlicable Codes and
Ordinances shall be obtained by the applicant in
accordance with the provisions of said Applicablie
Codes and Orxdinances. NMApplication for such permits,
certificates or licenses shall be made to the Code
Enforcement Officer.

4. VIOLATIONS AND PENALTILS

4,1 Procedure In Case Of Violations - "Whenever the Code En-

forcement Officer determincs that there are reasorable
grounds to believe that there has been a violation of any
provision of this Ordinance, or of the other Apnlicable
Codes and Ordinances, or of any rules and regulations

adopted pursuant thereto, he shall proceed as followﬁ;

s

a. Serve notice in writing of the alleged v101atlon
which shall be signed by the Code Enforcement
Officer or his authorized “epresentaLive. Said

ctice shall be served personally to the regpon-
sible owner, occupant, overator or other person

in charge; or servad bv registerad mail with a
return recevpb TequeoLed or where such responsi-
ble person in charge cannot be found, service nay be
made by posting a notice in or about the sc*ucvufe
or premises or by publishing such notice in &
newspaper of general circulation for a pericd of
three consecutive days; or served by any other
method authorized under the laws of the Common-'
wealth of Pennsylvania.
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b. Said notice shall include a statement of the
reasons why the notice is bevnﬂ issued, the sections
of the Code and/or Ordinances which have been
violated, and the remedial actions required.

C. Said notice shall allow a reasonabla time, net to
exceed sixty daya, for the initiation and
correction of the violation alleged or of the remedial
actions required, except where emergency conditions
exist which require immediate corrective action.

d. Said notice shall contain a statement indicating
that the notice will become an order if no rec Tuest
and approval for an extension of time is made to
the Code Enforcerment Officer or if no petition for
an apnneal or hearing is requested before the Code
hearlna Board within 15 ddys from the receint of
said notice.

€. The Code Enforcenent Officer may grant a request

for a reasonable extension of time where he has
evidence to believe that the responsible person is
attempvting to remove the alleged v1oluuwon, How=-
ever, nc such extension of tine nay e ad a
period of 90 days unless authorized bv Lhe Code
Hearlnq Board upon apoeal of the responsible owner
operator, occupant or other person in charge.

1
°
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Penalties ~ Any verson who fails to colrect a viclation or
take a remedial action as ordered by the Code IEnforcement
Officer or who violatss a nrovision or fails to comn Ly
with any requirements of tL_s Ordinance or of any of the
other Applicable Codes or Ordinances shall he SHijCL Zor
25 0606 each violation, to a fine of not less than 910 00 or ﬁore
0.00 than $30.00 and costs of prosecutlcn, and in defaudt a¥
30 payment of such fine and costs to imprisonment not
ing 30 days and each days faidlure to comply with a
provision or requirenment or any odCh order shall ct
a separate offense. ol

" The imposition of the penalties, herxein prescribed si
not preclude the SOllClyOI "cnresenhlnq the Municimali
from lnlClatTRG, and he is herebv ordered to 1n1t;a“’,
appropriate actions or proceedings at law, or in cﬁulfv
to effect the purposes of this Ordinance.

.v‘
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Dangerous and Unsafe Conditions and Structures and
Dwellings Unfit for Human Ilabitation - Structures which
contain dwellings which are unfit for human habitation,

or structures which are dangerous or unsafe and

structures which contain dangerous conditions or materials,
as defined by the Apn»nlicable Codes and Orxdinances of the
Municipality are hereby declared to be a public nuisance.

a. General Procedure -~ The Code Enforcement Officer
shall order the responsible owner, operator, cccu-
pant or person in charge of the structure or pre-
mises which are dangerous, unsafe or unfit for
human habitation to vacate, repair and/or demolish
said structure and to remove the public nuisance
as provided for in this Ordinance and in the
Applicable Codes and Ordinances of the Municipality
in accordance with the laws of the Commonwealth of
Pennsylvania.

b. Failure to Comply - Uhenever an order to vacaue,
repair ana/or demolish a structure which is a
public nuisance because it is unsafe, dangerous
or unfit for human habitation has not been com-
plied with, the Code Enforcement Officer may, in
accordance with the laws of the Commonwealth of -
Pennsylvania, proceed to cause the structure to
be vacated, repaired and/or denolished or take
such other action as is necessary to abate the
nuisance. Abhatement under this section shall n&“

. commence until at least ten days after the sarvice
of the oxde:, excent that the Code Enforcement !
Officer may determine that nore immediate actior
required because of the special emergency or{daf
gerous conditions which exist. 4

c. Recovery of IExpenses - The expenses incurred;p
suant to Section 4.3b of this Ordinance and ox
other Applicable Codes and Crdinances shall“ﬁé
paid by the responsible owner, operator or ogcu;
or by the persons who caused or maintained such|:
public nuisance. The Code Enforcement OfflCLf
file on his records an affidavit stating with f
ness and accuracy the items and date of the exaenoes
incurred. The Counc¢il of the Municipality may. e
institute a suit to recover such expenses to.bex
charged against the property as a lien. B




SECTION 5. VARIANCES AMD APPLALS

5.1

5.2

Code Hearing Board - There is hereby established a
Code Hearing Board, appointed by the Council of the
HMunicipality consisting of not less than three members
nor more than five members who shall serve witchout
compensation, but may be reimbursed for necessary and
reasonalbe expenses. Their terms of office shall be
for three years, except for those first appointed, so
fixed that the term of office of at least one member
shall expire each year. Appointments to fill vacancies
shall be only for the unexpired portion of the term.

Powers of the Code Hearing Board - The Code Hearing
Board shall have the following powers and duties:

a. Interpretation - On appeal from a determination of
- the Code ZLnforcement Officer or on request of any
Municipal official, the Code Hearing Board shall
decide any questions involving the interpretation
c¢f any provision of this Ordinance or of those
other Applicable Codes and Ordinances. '

b. Variances - The Code Hearing Board may grant a
variance from the strict application of this
Ordinance or of those other Apnlicable Codes.
Such variances may be granted only in those cases
which would result in »ractical difficulty-or
unnecessary hardship and where the public health
and safety shall not be jeonardized. o

¢. Decide Apneals - The Code Hearing Board shal
all appeals made to it and, depending on it
ings, shall decide whether such appeals sha
granted.

Requests for Appeals or Variances - Any person .
ing a variance or aggrieved by a decision of thetode
Enforcement Officer or by any other empnloyee or dfd
charged with the administration and enforcement
Ordinance and of those other Applicable Codes ®
Ordinances, may take an appeal to the Code Heaxing Board.-
All appeals shall be made in writing stating the jgrounds
upen which the appeal is based and shall be transmitted
to the Office of Code Enforcement. An appeal mMusi be
taken within 15 days of the action or of the receipte

of written notice of any decision or ruling which is
being appealed. : il
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5.4

5.5

5.6

5.1

Appeals and Variance Procedure -

a. Public llearing - The Code Hearing Board shall
meet and conduct a hearing within 30 days of the
receipt of an appeal or a request for a variance.
All hearings shall be public and all persons
whose interest may be affected shall be given an
opportunity to be heard. A record shall b2 kent of
all evidence and testimony presented at the hearing.

b. Decisicn of the Board - All decisions of the Board
shall be in writing and a copy of each decision shall
be sent to the applicant and to the Code Enforce-
ment Officer. The Code Hearing Board shall also
retain in its files a copy of each decision, which
files shall be available for inspection by the
public. Each decision shall set forth fully the
reasons for the decision of the Code Hearing Board
and the findings of fact on which the decision was
based. The Code Hearing Board shall make an ordexr
on its decision and the Code Enforcement Officer
shall take immediate action to carry out said order.

Appeals from the Decision of the Code Hearing Board -
Any person or persons aggrieved by any final order or
decision of the Code Hearing Board may apneal such
order or decision within 30 days, to the Court of Common
Pleas in accordance with, as far as practicable, the
Rules of Civil Procedure of the Supreme Court regarding
appeals from administrative agencies. L

Reports bv_ the Code Hearino Board - The Code Ileari.
Board shall report to the Council of the Municip
periodically, at intervals of not later than 12 aon
The report shall summarize all apnlications and apr
made to it since the last report and shall conta
summary of the Board's decision on each case. A
of the report shall be filed with the Code Enfor
Officer. The Code Hearing Board may also aubmi -tk
the Council of the lMunicipllity advisory reports
ormending changes and modifications in this Ordi
in those other Applicable Codes or Ordinances.

‘ M14RJG%M%%% Wiest SLe
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SECTION 6. GENERAL BROVISIONS

6.1 Saving Clause - Wothing in this Ordinance shall be
construed to affect any suit or proceeding now
pending in any court, or any actions regquired, or
liability incurred, or any clause or clauses of
action accrued or existing, under any act or Ordinance
repealed hereby. DNo right or remedy of any character
shall be lost, impaired, or affected by this Ordinance.

6.2 Validity - The invalidity of any section or provision
of this Ordinance shall not invalidate other sectiomns
or provisions thereof.

6.3 Conflict of Ordinances - Any Ordinance or part of
Ordinance canflicting with the provisions of this
Ordinance be, and the same is hereby repealed, insofar
as the same affects this Ordinance.

6.4 short Title ~ This Ordinance shall be knowr and may be
cited as the "Code Enforcement Ordinance of the
Hunicipality."”

a Ordained and enacted into a law this @fﬁ day of
Ma~ , in the year 139> -

(

MUNICIPALITY
BY:/  CHAIRMAN
ATTEST :
: SECRETARY
Approved this 9th day of Mav, 1973 .
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